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Supreme Court Hears Arguments
Regarding A Physician’s Duty to
Warn Absent Identified Target

By Matthew Daley

In Volk v. DeMeerleer, the Washington State Supreme
Court is considering when a private practice physician
has a duty to warn third persons of a patient’s potential
for violence. The case arose from a tragic set of
circumstances. Dr. Ashby, a psychiatrist, provided
outpatient care to Mr. DeMeerleer for a number of years.
Approximately four years prior to the events giving
rise to the litigation and in the course of treatment, Mr.
DeMeerleer expressed aggressive and potentially violent
thoughts regarding Mr. DeMeerleer’s former spouse.
Gratefully, Mr. DeMeerleer did not harm his former
spouse. However, about four years later he killed Ms.
Schiering, his girlfriend. At the time that Mr. DeMeerleer
made the aggressive and potentially violent statements
regarding his ex-wife, Mr. DeMeerleer had not yet even
met Ms. Schiering. Ms. Schiering’s estate brought
a claim against Dr. Ashby alleging that he owed Ms.
Schiering a duty to warn her regarding Mr. DeMeerleer‘s
potential for violence.
The Spokane County Superior Court granted Dr. Ashby’s
motion for summary judgment, holding that a physician’s
duty to warn a third party regarding a patient’s potential
for violence does not arise unless the patient makes a
threat against an identifiable person or group of persons.
The Superior Court noted that its decision was consistent
with RCW 71.05.120, which immunizes physicians from
third party failure to warn/failure to protect claims except
in situations involving “an actual threat of physical violence
against a reasonably identifiable victim or victims.”

The Superior Court’s decision was also based upon patient
confidentiality; the trial court held that a third party’s rights
can only trump a patient’s confidentiality rights in cases
involving an actual threat and an identifiable victim or target.
Division III of Washington’s Court of Appeals disagreed.
The Court of Appeals held that RCW 71.05.120 applies
only in the context of formal involuntary commitment
proceedings. The Court of Appeals held that no actual
threat nor any identifiable victim is required to overcome
patient confidentiality. Finally, the Court of Appeals held
that whether a physician owes a third-party warning duty
turns on a simple reasonableness inquiry. Under that
standard, the Court of Appeals held that issues of fact
precluded summary judgment in Dr. Ashby’s favor.
Under Washington State Supreme Court Cause Number
91387-1, the State Supreme Court accepted review of
the matter. Dr. Ashby and his amici argue that RCW
71.05.120 applies to all duty-to-warn questions, regardless
of whether in-patient, out-patient, involving commitment,
or not. Dr. Ashy and his amici also argue that patient
confidentiality is paramount and cannot be overcome
without an actual threat of violence. Ms. Schiering and
her amici ask that the Court of Appeals’ reasonableness
standard be affirmed and institutionalized. The case
has been briefed and argued; the parties and amici are
awaiting a decision.
Mathew Daley is a principal at Witherspoon Kelley in Spokane,
Washington. He has experience in commercial and business litigation,
including contract claims, business torts, and employment law.
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What You Can and Cannot Do
Under the New Federal Rules
By Allison Krashan

On December 1, 2015, the Federal
Rules of Civil Procedure changed
in a way that will almost certainly
affect the way you handle discovery
in Federal Court. This article
summarizes the effect some of
the rule changes may have on a
defense attorney’s practice. Given
the recency of these changes,
the courts have not yet had a full
opportunity to apply and analyze the
rules. When the courts have their
chance to interpret the rules, we will
have more guidance on the impact
these rules changes will have on
our daily practices. Until we receive
more detailed direction from the
courts, it would be wise to alter our
practices to conform to the amended
rules as written. The following is a
brief summary of what you can and
cannot do under the amended rules.

then analyzed by the Standing
Committee, the Judicial Conference
and the Supreme Court before they
were submitted to Congress. The
amendments became effective on
December 1, 2015.
1.
		
		
		
		

Parties can no longer ask
for discovery that is
“reasonably calculated to
lead to the discovery of
admissible evidence.”

Most civil defense attorneys and
their clients will appreciate the
limitations the amended rules
place on the scope of discovery.
Optimistically, gone are the days
of fighting about whether tenuous
discovery requests could “lead to the

The amended rules aim to streamline
the litigation process and decrease
litigation expenses. These
amendments were implemented
after much thought and debate in
the legal community. The process
which ultimately resulted in the
rule changes began over five years
ago in 2010 when the Advisory
Committee on Civil Rules sponsored
a symposium on civil litigation.
This symposium revealed that civil
litigation has become too expensive,
time-consuming and contentious,
precluding effective access to the
courts. Over the following years, the
Advisory Committee on Civil Rules
drafted proposed amendments
that elicited over 2,300 written
comments and testimony from over
120 witnesses at public hearings.
The proposed amendments were
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discovery of admissible evidence.”
The amended rules eliminate this
phrase which was commonly
cited by our opponents to permit
expansive discovery. In determining
whether discovery is permissible,
the amended rules now focus on
“proportionality” of the requests.
Rule 26(b)(1) still describes the
scope of discovery as “any nonprivileged information relevant to
any party’s claim or defense.” The
amended rule, however, adds an
additional qualification that the
relevant information must also be
“proportional to the needs of
the case.” The rule sets forth six
Continued on Next Page
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factors that should be considered
when determining the proportional
needs of the case: “(i) the issues at
stake in the action, (ii) the amount in
controversy, (iii) the parties’ relative
access to relevant information,
(iv) the parties’ resources, (v) the
importance of the discovery in
resolving the issues, and (vi) whether
the burden or expense of the
proposed discovery outweighs its
likely benefit.” It will be interesting
to see how the courts apply this new
standard.
2.
		
		
		
		

Discovery will move quickly
and parties can now send
requests for production
prior to the Rule 26(f)
conference.

Discovery will happen more quickly
under the amended rules. The
timeframe for a court to issue its
scheduling order is shortened from
120 to 90 days after any defendant
has been served. See Rule 16(b)
(3). Shortening this deadline also
shortens the deadline to conduct
the Rule 26(f) discovery conference,
which must occur at least 21 days
prior to the scheduling order.
Under the prior rules, parties could
not serve any discovery requests
until after the Rule 26(f) discovery
conference. This has changed.
Under amended Rule 26(d)(2), a party
may serve Requests for Production
prior to the discovery conference.
These discovery requests may
be served as early as 21 days
after service of the summons and
complaint. The caveat is the party
responding to these requests is
allowed 30 days after the Rule 26(f)
discovery conference to submit their
responses. When early discovery
requests are served under this rule,
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New Federal Rules From Page 5
it will allow parties to have a more
meaningful discovery conference as
they will know the type of information
being sought. Thus, ideally, parties
can narrowly tailor the scope of
the discovery conference to these
matters.
3.
		
		
		

Parties can no longer
respond, “subject to these
objections, responsive
documents are attached.”

The amended rules aim to limit the
scope of discovery, but also make
the responses more meaningful.
Rule 34 has been amended to
include a requirement that when
objecting, the party must state “with
specificity the ground for objecting.”
Under the prior rule, the objecting
party only had to identify the reasons
for the objection. How the courts
interpret what qualifies as specific
enough or not will likely unfold in the
coming months.
The more drastic change relating to
objections is the new requirement
that when responding to the
discovery request, if any documents
are being withheld, the objection
must explicitly state so. See Rule
34(b)(2)(C). This rule is different than
requiring a privilege log. What this
rule is aimed at eliminating are the
familiar responses, “subject to these
objections, responsive documents
are attached” without further
explanation as to what documents
were searched for, produced, or
withheld. For example, if a party
objected to the scope of the request
for production as not reasonably
limited in time because it asked for
documents dating back 10 years
and the party is only producing
documents dating back three years,
the party’s response must now
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explicitly state that it did not search
for or produce documents more than
three years old.
4. You can now ask the judge
		 for a conference before
		 filing a discovery motion.
One of the themes behind the
amendments is to encourage
judges to take an active role in
case management. This can be
seen in the changes to Rule 1 and
16. Rule 16 now provides that the
case scheduling order may include
a requirement that prior to filing a
discovery motion, the moving party
can request a conference with the
court. See Rule 16(b)(3)(B)(v). The
hope is that a short conversation
with a judge on a discovery dispute
may resolve the issue and eliminate
the need to do time consuming
motion practice.
5.
		
		
		

It is less likely the court
will impose discovery
sanctions for lost
electronic documents.

The amendments establish a
national standard for sanctions to
preserve electronic evidence (the
Circuit courts had differed on this
topic). The new rules make it more
difficult to obtain sanctions. Under
Rule 37(e), limited remedies can be
imposed if information that should
have been preserved was lost (a)
because the party failed to take
reasonable steps to preserve it, (b)
it cannot be restored or replaced
through additional discovery, and
(c) the court finds prejudice. If all of
these factors are established, only
then can the court impose remedies,
but these remedies can only
include “measures no greater than
necessary to cure the prejudice.”
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Case law will be important in
identifying what qualifies as
“reasonable steps to preserve” as
well as what remedies are imposed.
Under the amended rules, discovery
sanctions may only be imposed
“upon finding that the party acted
with the intent to deprive another
party of the information’s use in
the litigation.” Again, case law will
be important in determining the
circumstances under which such
sanctions are implemented. The
Advisory Committee notes do
explicitly point out that this rule does
not affect the validity of a separate
tort claim for spoliation if state law
applies in a case and authorizes the
claim.
The courts have only just begun
interpreting these new amendments.
Stay tuned for developments. We
will be on offering a CLE at the
WDTL Annual Convention in July that
will give an overview of how courts
have interpreted the rules during
their first six months.
Allison Krashan is a shareholder at Schwabe,
Williamson & Wyatt. Her practice focuses
primarily on complex litigation matters
including personal injury defense, products
litigation, and professional negligence.
Allison proudly serves as a member of the
WDTL Board of Trustees.

Juror #10 – An Attorney Juror’s
Perspective on the Jury Trial Process
By Deborah A. Severson

I was number 48 of 80. After 32
years of civil litigation practice
I never imagined I would be
empaneled. After the last
preemptory challenge was exercised
against another juror, I was sworn
as juror #10 in Snohomish County
Superior Court.

specific and open ended questions
over general, closed ended (yes or
no response) questions. Ask the
venire a general yes or no question
and you will get the answer you
expect from almost everyone, and
you will have learned virtually nothing
about any juror in particular.

The defendant was accused of
assault in the second degree after
attacking a corrections officer at the
Monroe Correctional Facility. The
defense argued that the defendant
did not have the capacity to form
the requisite mens rea for the
crime. After twelve days of trial the
jury reached a verdict finding the
defendant guilty of second degree
assault. So, my attorney colleagues,
here are a few, a very few, of the
lessons I learned as Juror #10.

Make sure you are keeping track of
the number of jurors excused for
hardship and for cause to be sure
you ask questions of those jurors
deep enough in the panel to be
seated. In my case, I was #48 in the
venire and I was ultimately seated,
as was juror #49. Attorneys for both
parties virtually asked no questions
of either of us. Make sure you
keep your count and know how far
into the pool you need to go in your
questioning.

Once I reported to the jury assembly
room all independence was lost.
Much of jury service feels like either
a return to kindergarten or a limited
type of custody. I was told I could
not leave without permission. I was
told when I could use the restroom.
I was told when I may eat lunch. I
was told when to line up and in what
order. I was told where to stand
and where to sit. Then there was
the waiting; the never-ending and
incessant waiting. Finally we were
led to the courtroom.

By opening statements the jury is
anxious to hear more specifically
about the case than what was
learned in voir dire, but please do
not give us too many facts. One
attorney gave the jury a good
general overview of the facts and
of her party’s side of the case.
The other attorney gave too many
specific facts – too many names of
too many characters in the story. At
this point in the case the jurors will
be confused by too many specific
facts and will not remember them
later – especially in a multi-week
trial. Better to keep the opening
short; give the general theme of your
case and allow the evidence to fill in
specific facts.

Voir dire is a mystery to most
jurors. Although there is a general
understanding of the nature of
the case, the jurors feel many of
the questions asked are either too
general or too vague. No juror ever
complained that a voir dire question
was too personal. It is better to ask

Please keep your factual scenario in
chronological order (you are telling
a story). One attorney did this, and

one did not. It is very difficult for
jurors to follow your client’s story
when you fast forward and then
rewind the facts during opening
statement.
Every trial attorney knows trial is
mentally, physically and emotionally
exhausting for the trial attorneys.
As a lawyer I knew jury service was
inconvenient for the jurors and at
times boring for the jurors, but I
never imagined being a juror would
be almost as exhausting as it is
for the trial lawyer. But it is. Jury
service is exhausting for jurors.
Don’t underestimate how tiring the
process is for jurors. Trial lawyers
joke about the post lunch sleepiness
of jurors. It is not the lunch, it is the
mental diligence jurors are exercising
to follow your evidence. Make sure
your most important witnesses are
scheduled earlier in the day rather
than later.
There were over thirty witnesses
in the case, both lay and expert.
Jurors clearly found some
witnesses, whether lay or expert,
more sympathetic and likeable than
others. It is important – no, it is
critical - that all of your witnesses
are credible and likeable. This is
especially true of expert witnesses.
Jurors understand and accept that
expert witnesses are highly paid, and
in general this fact does not impact
the jurors’ willingness to believe or
disbelieve an expert’s testimony. I
learned during deliberations that
jurors are willing to give the benefit
of the doubt to an expert they like;
but are unwilling to do so for an
expert they find credible but do
Continued on Page 11
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The WDTL Annual Convention
is Right Around the Corner!
This year’s Annual Convention will be held in beautiful Whistler, BC from July 14 to July 17.
This year’s theme is “Making a Defense Attorney.” We will have dynamic and engaging presentations on rainmaking,
preparing witnesses for difficult cross examinations, delivering persuasive openings and closings, and many more!
We will have a panel of in-house counsel from four leading companies in our region, two judges, and several highlyrespected defense practitioners. Eight CLE credits are available. Not only will you learn a lot, but we have many
fun activities planned like golf, biking, a fun run, drinking cocktails and of course our Silent Auction and Dinner and
Dance Party Saturday night. We hope that you can join us for this blockbuster Annual Convention! Keep an eye out
for the brochure; it will be hitting your mailbox in the beginning of April.

Defense Successes!
Beginning this edition, Defense News will feature successes of our members and
accomplished colleagues. WDTL is proud of our defense attorneys, and we would like to
share your accomplishments. We would love to hear from you. Please share your stories
with Kyler Danielson and Michael Rhodes, for publishing in the Defense News.
Joe Kopta, a partner at Kopta & Macpherson, recently received a successful verdict on a MAR appeal. The Thurston
County Superior Court jury trial Mr. Kopta started on Monday resulted in a verdict of $2,372.00—general damages
of $1,000—on the appeal of a MAR award in excess of $18,000. He made a pre-trial offer of judgment of $6,500, and
successfully beat that figure.
Scott Collins received a defense verdict following a trial de novo of a $50,000 MAR award. In that case, the jury
found that his client was not negligent.

Accuracy is the lifeblood of what we do day-in and day-out.

Everyone has an opinion.
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10 Questions for “The Judge” with
Superior Court Judge Judith H. Ramseyer
By Mark Conforti

Judge
Ramseyer
joined the
King County
Superior
Court bench
on November
1, 2012.
Governor
Christine Gregoire appointed her
to complete the unexpired term of
Judge Suzanne Barnett, before taking
the bench in 2013 as the result of
her successful 2012 election to the
Superior Court.
Judge Ramseyer worked in the
juvenile justice system while earning
her master’s and law degrees at
night. She is fortunate to have begun
her legal career as the Honorable
William Dwyer’s first law clerk,
working beside him in U.S. District
Court for seven years. She credits
Judge Dwyer with igniting her passion
for the law and her commitment to
the highest professional standards. A
litigation attorney for 25 years, Judge
Ramseyer has broad legal experience
representing both plaintiffs and
defendants in state and federal
courts. She practiced complex
commercial litigation, including class
action, securities, product liability,
and consumer protection matters,
and is also experienced in the
areas of civil rights/death penalty,
personal injury, and family law.
Judge Ramseyer has been active in
professional organizations throughout
her career, holding leadership
positions with both the King County
Bar Association and the Federal Bar
Association of the Western District
of Washington.

Judge Ramseyer earned her
bachelor’s degree in psychology at
Eckerd College, a master’s degree in
mental health counseling at Seattle
University, and her law degree,
summa cum laude, from the Seattle
University School of Law. She is
a lifelong advocate for women,
children, and the disenfranchised,
and is honored to have been awarded
Washington Women Lawyers
President’s Award and Passing
the Torch Award, as well as the
Washington State Bar Association’s
Excellence in Diversity Award for
her work as chair of the statewide
Glass Ceiling Task Force. When not
working, Judge Ramseyer enjoys
travel, biking, and spending time with
her fabulous daughter, Lily.
1. Why did you want to
become a Judge?
Because I care about the legal
system, how well it operates, and
the credibility of the courts. I felt I
was qualified and able to be a good
judge for the people of King County.
I always have been committed
to public service and I wanted to
contribute to the high ideals of our
legal system.
2. What is your goal or vision
for your time as a Judge?
I would like to use my time to be the
best jurist I can be. I hope to help
improve the way the judicial system
provides service to the public, and
the relationship between the court,
attorneys, and litigants. We all work
toward improving court systems so
they better serve the public. I hope
to contribute in whatever ways I can
to leave the system in better shape

than when I got here. It is important
for people who are not as familiar as
lawyers with the judicial system to
understand why the courts do what
they do. The public must feel heard,
respected, and trust that a judge
makes reasoned decisions.
3. Are there any changes to
the Judicial system that you
would advocate for and why?
On a large scale, I would like to see
that good legal services are available
to low income people. Justice
should not be denied based upon a
person’s means. Criminal reforms
are needed to tackle issues such as
the number of people in the system,
the disproportional incarceration of
people of color, length of sentences,
and the availability of diversion,
education, and treatment programs.
On a smaller scale, I would like more
cases managed more efficiently.
One example that could promote
efficiency is lay-down discovery in
dissolution cases so ADR can be
conducted earlier in cases that are
not complicated.
4. Do you have a favorite case,
and if so why that case?
I am fortunate to have had interesting
and gratifying cases as both a lawyer
and a judge. If I had to pick just one,
it would be a death penalty case I
worked on as a young attorney. I
was appointed GAL in a habeas
corpus case for an inmate on death
row, as far as we know the first such
appointment in the country. I spent
a lot of time with this man, who
had serious mental health issues. I
was able to gain his trust. I worked
Continued on Next Page
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Judge Ramseyer From Page 9
closely with his defense counsel and
we succeeded in having both his
conviction and his death sentence
overturned. He was released from
prison. This was a powerful, up-close
demonstration of the importance of
our legal system.
5. Since you have become a
Judge, what is one thing that
is different about being a
Judge than you expected?
My biggest surprise was the volume
of work as a Superior Court judge
and the lack of time available to do
it. The volume and variety of work
is not surprising in itself, but when I
am in trial or hearings most days, the
only time to read materials, research,
prepare orders, prepare for hearings,
and accomplish administrative and
bar-related work is around the edges
of the trial day. This can make for
very long days (and nights).
6. What advice can you give
civil Defense attorneys to
better prepare for appearing
in your courtroom?
My advice is nothing unique: be
prepared. I read everything in
advance of hearings or rulings.
Because I make an effort to be
prepared for your hearing, it helps me
tremendously if materials submitted
by the parties are well-prepared,
concise, and contain appropriate
authority. Not infrequently, briefs
repeat the entire case history
and include documentation and
references that are not directly related
to the issue at hand. When a lot of
extraneous material is submitted,
it can dilute the force of the party’s
strongest arguments. Tailor
arguments to focus my attention
on the issue I am asked to decide
and tell me why the law supports
a decision in your favor. If I need
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something more to make a decision,
I will ask for it.
7. What do most civil attorneys
“get wrong” and how can the
civil practice of law be
improved?
First, many attorneys get things
right. We are lucky to have a highly
capable and collegial bar in King
County. I am discouraged, however,
when attorneys are not ready for
pretrial conferences, hearings, or
trial. Please don’t wait for deadlines
to prepare your case. I was a litigator
and I understand the many demands
on an attorney’s time, but I believe the
case is better managed and the client
better served if issues are anticipated
and work is performed before the
deadline crunch.
8. Can you tell us one Federal
or State Court Judge, living or
dead, that you admire the
most and why?
If you have read my bio, this will come
as no surprise to you – the Honorable
William Dwyer. I was his first law
clerk and that was my first legal job.
I owe him so much. Judge Dwyer
helped me develop high standards
for professionalism and intellectual
rigor. He was an exceptional man,
knowledgeable about so much, and
he taught me a lot about law and
life. Judge Dwyer still is my “North
Star” when I need to work through
challenging issues.
9. If you had a Judicial theme
song, what would it be?
Oh man, that is hard. Perhaps
Queen’s “We Are The Champions”
– using the royal “we” to refer to the
legal profession.
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10. And usually the most
interesting question – When
you are not on the bench,
what is the activity or hobby
that occupies your time that
attorneys may be the most
surprised to hear about?
I like to be outdoors. I enjoy riding
my bicycle, traveling, and relaxing
with friends on my deck. Perhaps
more surprisingly, I like to shoot
pool. I first learned in college. Every
now and then I will go to The Garage
and shoot pool to relax. My favorite
pastime is hanging out with my
fabulous daughter.
11. Judge, I will open the floor
to you, is there anything else
you would like to tell or
ask of defense attorneys,
or attorneys in general?
I would like attorneys to know that I
am accessible. I do not view my role
as an umpire simply calling balls and
strikes. My job is more like a case
executive who is here to help you
resolve cases fairly and efficiently. If
you want a status conference, you
have a discovery dispute, or my
orders are unclear, ask me. I always
am available if I can help you resolve
your case. Do not hesitate to contact
me -- just don’t do it ex parte.
Thank you Judge Ramseyer for
allowing us to learn a little about you.
Mark Conforti is a staff attorney for Timothy J.
Whitters and Associates, State Farm’s Seattle
in-house Claims Litigation Office. He is a
West Point graduate and served in the U.S.
Army for 7 ½ years following graduation. He
is a graduate of the University of Baltimore
Law School, and practiced law for about
7 years in Baltimore before moving home
to the Tacoma/Seattle area in 1998. He is
a member of the Tacoma-Pierce County
Bar Association and WDTL. He has been a
Seattle Seahawks season ticket holder since
returning to the Seattle area, including the last
year the Seahawks played in the Kingdome.
Additionally, he enjoys trying new restaurants,
going to the

Juror #10 From Page 7
not like. Any expert that appears
to think too highly of herself is not
highly thought of by the jury.
By all means establish the
qualifications of your expert; but do
not spend too much time doing so.
Don’t spend more than ten minutes
qualifying your expert. Jurors
understand your witness is a wellqualified expert and want you to get
on to the expert’s opinions. If an
expert witness is obviously qualified,
in general you don’t gain anything
by cross examining the expert on
specific items of the expert’s CV.
In fact, if the expert is obviously
qualified and you choose to cross
him/her on the CV jurors wonder if
this is the best you have to discredit
this expert. This happened with an
expert in the case and the jurors
uniformly found the cross on the
expert’s qualifications unpersuasive.
Obviously if there are serious
problems/issues on the CV you want
to point those out, but if not, do not
go there during cross.

chronological fashion or choose to
attack the witness on specific areas
of testimony. An unstructured cross
examination makes the jury believe
you are either 1) unprepared or 2)
wasting their time. Jurors do not
appreciate the party who wastes
time and notice when an attorney is
unprepared.
When cross examining a witness
regarding the content of a specific
document, have the documented
admitted and/or ask permission
to use it for demonstrative
purposes and publish it so the
jurors can follow along. This is
especially true if you are using
multiple, specific documents in
an attempt to impeach. Jurors
are frustrated when a witness is
specifically cross examined on a
document they cannot see. This

happened repeatedly in the trial
and was especially frustrating
during deliberation when many of
the documents witnesses testified
about in excruciating detail were not
admitted as evidence. If the jurors
can’t see the document, it is unlikely
they understand what you are trying
to accomplish and it won’t matter
when it comes time to deliberate.
If you are going to use a
demonstrative exhibit in closing,
make sure the exhibit is visually
appealing and readable. Counsel
used two typed exhibits in closing:
a “timeline” that was not a timeline
but rather multiple paragraphs
containing multiple sentences and
a document summarizing defense
expert testimony. The first was so
overwhelming and unreadable I
Continued on Next Page

As the evidence unfolds and jurors
learn the story of the case they know
the names of the cast of characters.
Expectations develop that certain
characters will certainly be called
to testify. Be aware that jurors are
surprised and take note if particular
characters are not called to testify
and wonder why those witnesses
did not testify. You should consider
other evidence that would fill in the
perceived gap that maybe created
by failing to call a witness.
Make sure your cross examination
is well structured. I know this is
challenging because the direct exam
impacts the cross, but make the
points you intend to make and sit
down. Either conduct the cross in a
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Juror #10 From Page 11
didn’t even try to read it. At least the
second was readable, but it was not
helpful. If the jurors can’t read it or
understand it, don’t use it.
After a multi week trial, jurors
do not need counsel in closing
to summarize the testimony of
every witness. The jurors want the
attorneys to focus on the issue or
issues that are the crux of the case,
and to discuss important evidence
related to those issues. As you
have always suspected, by closings
jurors are anxious to get the case.
If you refer to a specific piece of
evidence in closing, tell us the exhibit
number so we can look for it during
deliberation. If you don’t, we are not
likely to look for it ourselves. If you
discuss a specific jury instruction
in closing, please reference the
instruction number for the jurors.
If you use an analogy during closing
argument, make sure it will not be
offensive to the jurors. In describing
how jurors should disregard the
testimony of certain fact witnesses,
one attorney told us we should
give that evidence the same weight
we would give to the comments of
a used car salesman. The same
attorney in closing told jurors we had
the “luxury” of going home at the
end of the day as opposed to her
client who was returning to his cell.
I was personally offended by those
statements as were other jurors.
You must be very, very careful
with the analogies you choose and
the language you use in closing
argument.

12

Show us the verdict form and explain
what you are asking us to do with
it. Neither attorney did this and
there were three possible verdicts
and three verdict forms. I was
presiding juror and in the absence
of any attorney explanation, I found
the three verdict forms somewhat
confusing. Most jurors do not want
to be presiding juror and will avoid
that role if possible. The presiding
juror has significant control over
what evidence is discussed and how
it is discussed.

We spent most of the time in
deliberation discussing evidence
surrounding the key issues in the
case. Evidence not central to those
issues was not discussed at all. We
spent far more time and gave far
more weight to objective evidence
– i.e., video, photographs, audio
recordings – over the testimony
of any witnesses. As lawyers we
know objective evidence is more
compelling; but I cannot stress to
you how much more compelling it is
to a juror over any other evidence.

As you have always suspected,
some jurors come into deliberation
ready to vote, are willing to press
for an early vote and may resist any
significant deliberative process.
Some jurors have questions about
the evidence, but most jurors are
leaning one way or the other by
the time deliberations begin. In
my experience jurors did “keep
an open mind”, were willing and
wanted to listen to other jurors and
did not make a final decision until
deliberation.

Again, jurors don’t care that expert
witnesses are paid; we know they
are paid. Jurors do care if there
is evidence of any bias an expert
might have. If jurors find your expert
credible and likeable, jurors will
overlook or excuse the process the
expert used in forming her opinion.
In State v Hamilton there were over
1600 pages of medical records
reviewed by the defense expert prior
to issuing his report.
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Juror #10 From Page 12
The prosecution expert did not
review all of those documents until
after she issued her report. The
defense tried to use this fact during
the cross of the prosecution’s expert
in an attempt to establish bias. The
jury gave no significance to the fact
that the expert did not review all the
records before forming her opinions
primarily because we believed
the expert had integrity, and if the
records required her to change her
opinions, we all believed she would
have done so.
Jurors face multiple sources of
frustration during the trial process,
but ultimately want to follow the law
and above all do the right thing.
Deborah A. Severson is an attorney at the
Washington State Office of the Attorney
General.

Engineering and Scientific Consulting

Our team of scientists, engineers, medical professionals and business
consultants provides expertise in more than 90 disciplines to support
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ECCL Task Force Recommendations –
A Sea Change in Civil Litigation
By James E. Macpherson

As the WDTL liaison to the
Washington State Bar Association,
I attended the Board of Governors
(“BOG”) meeting on January
27, 2016. A key topic during the
two day meeting was the review
of recommendations from the
Escalating Cost of Civil Litigation
(“ECCL”) Task Force. The ECCL Task
Force was chartered in 2011 and a
proposed final report was issued
in June, 2015. The 45 page report
includes detailed recommendations
in 12 general areas:
Initial Case Schedule
Judicial Assignment
Two-tier Litigation
Mandatory Discovery Conference
Mandatory Disclosures
Proportionality and Cooperation
Discovery Limits
E-Discovery
Motions Practice
Pretrial Conference
District Court
Alternative Dispute Resolution

The ECCL Task Force report
has generated a great deal of
controversy, and a large number of
organizations and individuals have
responded with written material.
The first six areas listed above were
covered during the January meeting
over two lengthy public sessions,
and it was necessary to limit
speakers to 5 minutes of testimony
for each session.
WDTL supports in spirit the ECCL
Task Force recommendations in the
first six areas under consideration by
the BOG. Requiring case schedules
in all cases, and pre-assigned judges
in most cases, are not particularly
controversial recommendations and
garnered universal support at the
meeting. WDTL also agrees that a
two-tier litigation system could be
a viable option, with the “default”
being less complex cases having
a tighter case schedule and less
mandatory discovery, but only if

Rather than simply review and
consider the report for action,
and send to the Supreme Court
recommended changes to the
civil rules, the BOG voted to solicit
input from stakeholders. WDTL
considered the recommendations
under the guidance of Board
Member and Rules Committee Chair
Jon R. Morrone, and submitted
written input last fall. I attended the
January BOG meeting to provide
testimony on behalf of WDTL,
to answer any questions, and to
advance the positions set forth in the
letter signed by Jon.
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clearly defined and uniformly applied
– such a system actually could lead
to more litigation costs as parties
jockey to be assigned to the longer,
more complex tier.
The ECCL Task Force
recommendation on mandatory
discovery conferences between the
parties with particular topics to be
covered, followed by a status report
to the Court, is supported by WDTL
and mirrors a similar provision in the
Federal Rules. WDTL also agrees
that mandatory disclosures, with a
good-faith safe harbor for improper
disclosure, can help to reduce
litigation costs, but the details on
exactly what must be disclosed
should be clear. Again, this is
similar to the Federal Rules, where
the Courts can find guidance for
interpretation.
Continued on Page 17

Forsberg & Umlauf
Continue Their Winning Streak!
By Heather Proudfoot

The firm that donates the most items will find their win
immortalized on the crystal award, which identifies
each winner by name and year. But as Maggie
Sweeney so aptly noted, “the real winners are those
that will be dry and warm [this winter].”

“I find the great thing in this
world is not so much where
we stand, as in what direction
we are moving….”
					

This year, with the help of several Seattle and
Spokane firms, WDTL members generously donated
approximately 1500 coats, socks, sleeping bags and
tents to various shelters and organizations, including
Facing Homelessness (a grass roots organization that
hands out donated items from a small alley office in
the University District), Mary’s Place (which serves
homeless families and children), and Crosswalk
Youth Shelter (a Spokane-based organization serving
homeless teens). By all accounts, these organizations
were overjoyed by the generosity of our members.
As one organization’s shelves were nearly bare, they
Continued on Next Page

- Oliver Wendell Holmes

Every year in late fall/early winter, WDTL members and
their firms spar with friendly competition. They fight for
glory. They fight for fame. They fight for reputation.
But most importantly, they fight to help those in need
throughout Washington stay warm and safe during
the cold, rainy/snowy winters. Every year we have a
community of winners – all those who donate, but only
one gets right to display the coveted Golden Coat Award
in all its crystal brilliance in a proper place of prominence.
For several years now, WDTL’s Pro Bono/Community
Outreach Committee has facilitated a coat or other cold
weather gear-related drive each fall. Each year, it grows
bigger. Starting in 2014, through the initiative of the
committee and Paul Kirkpatrick (Kirkpatrick & Startzel),
Spokane firms joined the competition.
For this event, WDTL partners with various shelters and
organizations to ensure that what we collect are provided
to those in need free of charge. The drive takes the form
of healthy competition between law firms, each striving to
donate the most of whatever is asked for that year.
Spring 2016
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Winning Streak From Page 15
were visible moved and incredibly
grateful for all the donations. The
coordinator was nearly speechless
as we carried in box after box of
these highly requested and sought
after items.
And while so many wonderful
firms and WDTL core sponsors
participated, there can only be one
winner. This year, the award goes to
…
FORSBERG & UMLAUF!!!
The attorneys and staff at Forsberg
& Umlauf collected an astonishing
amount this year: 849 items were
provided by the deadline, with more
following after the deadline (though
the late arrivals were not counted in
the competition tally or toward the
win). While Bullivant Houser Bailey’s
Seattle office showed tremendous
effort in collecting several hundred
items, they were unable to unseat
Forsberg & Umlauf as the reigning
2014 champion.
Congratulations to the attorneys
and staff at Forsberg & Umlauf! On
behalf of the Pro Bono/Community
Outreach Committee and hundreds
of people you helped keep warm this
winter, we thank you! And thank you
to all the firms who participated and
the individuals who strove to make
this year’s drive a success.
Heather Proudfoot is the chairperson of the
WDTL Pro Bono and Community Outreach
Committee, and she serves as a member of
the WDTL Board of Trustees.

Accidents Happen...
People fall, things break and products fail in all kinds
of environments on a daily basis. ARCCA’s team of highlytrained experts is well versed in the applicable codes
and standards used to assess liability and can effectively
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engineers can also determine whether any injuries claimed
could have resulted from that particular event.
When you have questions about your liability case
and need fast answers, ask an expert. Ask ARCCA.
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Premises Liability | Biomechanical Injury Analysis
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600 University Street, Suite 2325, Seattle, WA 98101
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ECCL Task Force From Page 14
Finally, WDTL also agrees with the
ECCL Task Force recommendations
on proportionality and cooperation,
which are vehemently opposed
by the plaintiff’s bar (WSAJ) as
improperly shifting the burden of
proof. The actual language of the
recommendation is:
Parties may obtain discovery
regarding any matter, not
privileged, which is relevant to
the subject matter involved in the
pending action, whether it relates
to any parties’ claim or defense
and proportional to the needs of
the case, considering the
importance of the issues at
stake in the action, the amount
in controversy, the parties’
relative access to relevant
information, the parties’
resources, the importance of the
discovery in resolving the issues,
and whether the burden or
expense of the proposed
discovery outweighs its likely
benefit. Information within the
scope of discovery need not be
admissible to be discoverable.
In short, the scope of discovery
would be reduced from nonprivileged information “relevant
to the subject matter” to such
information “relevant to any
party’s claim or defense,” taking
into account the needs of the
case. The plaintiff’s bar argues
that the new standard would allow
defendants to hide behind a claim
that the requested discovery is not
proportional to the case, and shifts
the burden to plaintiff’s to prove that
it is, contrary to the long standing
precepts of CR 26.
Continued on Page 19
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Amicus for Review
of Specific Jurisdiction Issue
By Chris Nicoll

In a brief authored by members Chris
Nicoll and Noah Jaffe of Nicoll Black
& Feig PLLC, the WDTL Amicus
Committee urged the Washington
Supreme Court to accept review in
a case involving specific personal
jurisdiction over a component part
manufacturer. Noll v. Special Electric
Company, Inc., Case No. 91998-4.
Noll involves allegations on behalf of
the Estate of Don Noll, a man who
was allegedly exposed to asbestos
and contracted mesothelioma.
The complaint alleges that Special
Electric, a Wisconsin Company,
manufactured some of the asbestos
to which the deceased was exposed.
Special Electric never had business
dealings with Washington. It sold
asbestos to a California company
which incorporated the asbestos
into cement pipes it manufactured.
Those pipes were then sold in many
places, including Washington. The
trial court granted Special Electric’s
motion to dismiss, but the Court of
Appeals (Div. I) reversed. If review is
accepted, the Washington Supreme
Court will be asked to determine the
rules for specific jurisdiction over
component part manufacturers,
an issue that has, so far, eluded a
majority position from the United
States Supreme Court in Asahi Metal
Indus. Co. v. Superior Court, 480
U.S. 102, 107 S. Ct. 1026 (1987), and
more recently in J. McIntyre Mach.,
Ltd. v. Nicastro, 131 S. Ct. 2780, 180
L. Ed. 2d 765 (2011).

component manufacturer problem
since Grange Insurance Association
v. State, 110 Wn.2d 752, 757 P.2d
933 (1988). WDTL argued that review
was particularly necessary given that
the Court of Appeals did not require
proof that Special Electric was aware
its product was being marketed in
Washington. The Court of Appeals
actually acknowledged that Special
Electric may not have been aware
that the California company was
selling in Washington an end product
that incorporated its asbestos. Yet,
the one point common to both Asahi
pluralities is that a component part
manufacturer must at least be aware
that its product is being marketed in

WDTL argued that review should
be accepted for a number of
reasons, including that the state’s
highest court has not addressed the
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the forum state in order be subject
to personal jurisdiction there. The
Supreme Court has not yet decided
whether to accept review; instead,
it has deferred a decision pending
its ruling in State v. L.G. Electronics,
Inc., No. 91391-9, a case that also
potentially involves questions of
jurisdiction over component part
manufacturers, but that could be
decided on other grounds.
Chris Nicoll is an accomplished trial and
appellate lawyer with a 30+ year track record
of success in many complex fields of law,
including admiralty, medical malpractice
defense, commercial disputes, multi-national
litigation, oil and gas, premises liability and
criminal law. While in his day job he practices
law with Nicoll Black & Feig PLLC, he also
drafts amicus briefs on behalf of WDTL.

ECCL Task Force From Page 17
The public sessions on the ECCL
Task Force recommendations were
lively, resulting in some of the most
heated comments I have seen
at a BOG meeting since I began
attending in 1998. WSAJ opposes
most of the recommendations,
and attended in force, with several
speakers supporting their very long
written submission. I anticipate
even more fireworks when the final
six topics are considered at an
upcoming BOG meeting, and I will
report on that session as well.
The ECCL Task Force
recommendations, if adopted by
the BOG and put into place by the
Supreme Court, will significantly
alter the way we litigate cases. I
recommend that all WDTL members
become familiar with the issues and
provide input where appropriate.
You can find the material on the
WSBA website, or contact me for
a copy of the report, the written
responses by WDTL and WSAJ.

EMPLOYMENT LAW MEDIATOR
Joseph G. Marra, Attorney
•
•
•
•

Discrimination
Wrongful discharge
Sexual and racial harassment
Hostile/ offensive work
environment

•
•
•
•
•

Wage-hour
Retaliation
Employment contracts
Non-compete & confidentiality
Title VII, ADA and RCW 49.60

Experienced attorney practicing solely in the areas of labor
and employment law for the past 29 years including litigation,
mediation, alternative dispute resolution and binding arbitration.
Providing the guidance and perspective necessary for
successfully mediating employment disputes.
Contact:

Joseph G. Marra
206-447-0182
jmarra@davisgrimmpayne.com
www.davisgrimmpayne.com/attorneys-staff/attorneys/joseph-marra/

Davis Grimm Payne & Marra
Columbia Center
701 Fifth Ave., Ste. 4040
Seattle, WA 98104

James MacPherson is a partner at Kopta &
MacPherson in Gig Harbor. He is a previous
president of the WDTL.
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You’ve Come a Long Way, Baby?
Women in the Law
By Rachel Tallon Reynolds

The news on the gender equity
front in business is not good. The
underrepresentation of women is so
pervasive that “it will take twentyfive years to reach gender parity at
the senior-VP level and more than
one hundred years in the C-suite.”1
The same pattern is present in the
legal industry, as demonstrated
by the 2015 results from the Ninth
Annual National Association of
Women Lawyers Survey (NAWL) on
Retention and Promotion of Women
in Law Firms. 2
The study originated from the
“50/15/15 conundrum” found in
NAWL’s first survey in 2006. For
over 15 years, 50 percent of law
school graduates have been women
yet for a number of years only
about 15 percent of law firm equity
partners and chief legal officers
have been women. Women face
two major challenges in the law
firm environment: promotion and
compensation. For more than two
decades, women have entered
law firms at the same rate as their
male colleagues, but women are
promoted to partner far less often
than their male counterparts.
Moreover, women earn less than
similarly situated men and climb to
senior law firm leadership far less
frequently than men. Thus, NAWL
surveyed the nation’s 200 largest
law firms to measure determine
whether the 50/15/15 conundrum
continues. The study found that
little has changed in a decade in
terms of gender equity in the law.

While women represent 44 percent
of law firm associate ranks, only 28
percent of non-equity partners are
female, and just 18 percent of equity
partners are female. The data shows
that the rate of promotion of female
attorneys lags far behind males.
Similar disparities in compensation
were also revealed by the survey.
Notably, not a single large law firm
surveyed reported that its highest
paid U.S. partner is female. In other
words, men are the highest paid
partners in 100 percent of America’s
biggest law firms. Although pay
inequity exists at every level of
law firms, it actually worsens at
the highest level. Female equity
partners earn just 80 percent of
male equity partner compensation,
even when working more total hours
than male equity partners. The data
suggests that women spend their
time on softer, non-billable matters

The data establishes that women
have a long way to go when it
comes to gender parity in top law
firms. The 2015 survey results
provide insight into ways that such
initiatives can affect the gender
gap. These include examination of
credit origination systems, business
development opportunities and
succession planning.
It follows that women’s initiatives
are not only viable, but are integral
to impacting change in these areas.
In response, the WDTL Board
created the Women’s Commission
to provide opportunities for
members to network and build
relationships, for professional
development, and to address
gender-based challenges in the
Continued on Next Page
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that are less valued by bottom-line
driven law firms.
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Women From Page 20
legal industry. On January 12, 2016,
the Women’s Commission held
its kick-off meeting. An exciting
group of women, and one male
ally, gathered to identify areas of
need and develop action plans,
resulting in a full array of exciting
opportunities for our members
soon to be announced. Together,
we can go a long way, baby. If
you have questions or would like
to join the Women’s Commission,
please contact Rachel Reynolds
or Jillian Hinman, co-Chairs of the
Commission.
Everyone deserves to have their story
told. Rachel Tallon Reynolds relies upon
this philosophy to defend companies
among them some of the world’s leading
manufacturers against claims involving
complex litigation, product liability, and
catastrophic personal injury. Corporate
clients often face societal challenges when
defending themselves against frivolous
litigation, and Ms. Reynolds takes pride
in telling jurors who her clients are and
why their story matters. Ms. Reynolds is a
partner with Sedgwick LLP.
1 Women in the Workplace — 2015, Leanin.
org and McKinsey & Company.
2 Lauren Stiller Rikleen, National Association
of Women Lawyers, Women Lawyers
Continue to Lag Behind Male Colleagues
(2015), available at http://www.nawl.org/d/
do/343.

INDEPENDENT MEDICAL
EVALUATIONS & CHART REVIEWS

The MACHAON team makes your job easier:
Scheduling of IMEs when you need them.
Communication with the patient or their legal representative to
arrange a convenient date and time, decreasing the occurrence of no shows
Recruiting the appropriate Physician specialties for your exams.
Quality Assurance of reports to make sure all your questions are answered.
We will, at your request, arrange Transportation, Interpreters, and Diagnostic tests.

“A Classic Return To Service”
MACHAON.org ~ MACHAON Medical Evaluations, Inc.
206-323-1999 ~ Toll Free 1-888-303-6224 ~ Fax 206-323-1188

Spring 2016

21

WDTL Volunteers Lend a Helping
Hand to Union Gospel Mission
By Gauri Shrotriya Locker, Office of the Attorney General, Torts Division.

In March, WDTL members and guests
volunteered at the Seattle Union
Gospel Mission Men’s Shelter in
downtown Seattle. Our group served
breakfast and lunch and also assisted
shelter staff with meal preparation
and cleanup.
The Union Gospel Mission was
very grateful for the assistance,
and our volunteers also enjoyed the
experience. Mark Newton (HSNO,
CPAs), served on the breakfast shift:
“I told my associate, Micah Pilgrim,
that I was a volunteer for the Union
Gospel Mission with other WDTL
members a few days before the date.
I also mentioned that I hadn’t done
this sort of thing as often as I should.
Micah said “Watch out. You might like
it!” And guess what, I did like it. I am
grateful for the opportunity to help
out those that aren’t so fortunate in
life, as little as my effort really was.
The experience showed me how
much more we can do. And, I will.”
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Kristin Baldwin (Prolumina) echoed
that sentiment:
“I look forward to the WDTL day of
service at the Union Gospel Mission
every year. The people we serve at
the mission are a testament to the
wide range of human experience and
I always enjoy working alongside the
WDTL members.”
Attorneys from Cole Wathen Leid
Hall, the Office of the Attorney
General, Schwabe Williamson &
Wyatt, and Smith Freed Eberhard
also participated that day. For more
information about the Union Gospel
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Mission, including volunteer and
pro bono opportunities, please visit
www.ugm.org. For more information
concerning WDTL community
outreach and pro bono opportunities,
or to join the WDTL’s Pro Bono/
Community Outreach Committee,
please contact the committee chair,
Heather Proudfoot at carr8025@
gmail.com or Maggie Sweeney at
maggie@wdtl.org.
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If you were referred to WDTL by a fellow attorney, please list name here:

4.

2015-2016 Membership Dues
Optional: WDTL is committed to
the principle of diversity in its
membership and leadership.
Accordingly, applicants are
invited to indicate which of the
following may best describe them:
African American

5.a. YES! I would like to serve on the
following WDTL Committees
Amicus
Practice Development
Comm. Serv./Pro Bono
Programs
Convention
Publications
Court Rules
PR/Speakers’ Bureau
Diversity
Strategic Planning
Judicial Liason
Women’s Commission
Legislative
Young Lawyers
Membership

5.b. YES! I would like to join the following sections

Caucasion
Asian American

Auto & Trucking
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Commercial Litigation
Construction
Corporate Counsel
Employment
Expert List-Serve
Government Liability

In-House Counsel
Insurance
Maritime
Premises Liability
Product Liability
Professional Liability
Workers’s
Compensation

Multi-Racial
Hispanic
LGBT
Native American
Other:
Gender:

6.

7.
Please make check payable to: WASHINGTON DEFENSE TRIAL LAWYERS and mail to:
Maggie Sweeney, 800 Fifth Avenue, Suite 4141, Seattle WA 98104
Or scan with credit card information to maggie@wdtl.org
Payment:

MC

VC

AmEx Expires:

/

#

Credit Card Authorization Signature
Questions? Contact Maggie Sweeney, WDTL Executive Director at (206) 749-0319 or maggie@wdtl.org
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Welcome New Members
WDTL welcomes the following members who have recently joined our organization.
A big THANK YOU to our members who referred these individuals to WDTL.
John Bender
Lewis Brisbois Bisgaard & Smith
Referred by Mike Rhodes

Jonathan Hammond
Bohrnsen Stocker Smith Luciani, PLLC
Referred by Steven R. Stocker

Thomas Moore
Smith, Freed & Eberhard, P.C.
Referred by Gordon Klug

Lea Betsworth
Seattle University School of Law

Natalie Heineman
Forsberg & Umlauf, P.S.
Referred by Roy Umlauf

Sang Oh
Allstate Insurance
Referred by Sarah Johnson

Maureen Hennessey
Bennett Bigelow & Leedom
Referred by Erin Seeberger

Thomas OToole
Sound Jury Consulting

Marc Bides
Snohomish County Prosecuting
Attorney’s Office - Civil Division
Referred by Michael Held
Amanda Brings
Seattle City Attorney’s Office
Referred by Vanessa Lee

Cole Johnson
DigiStream Northwest

Drew Pearsall
Ogden Murphy Wallace
Kurt Peterson
Kilmer Voorhees & Laurick PC
Referred by Kyle Riley

Emily Cardenas
Gordon & Rees, LLP

Patrick Kurkoski
American Family Insurance
Referred by Brian Scott

Arthur Chaim
Mountain Law, PLLC
Referred by Maggie Sweeney

Michael Kyllo
Law Student-University of Washington
Referred by Shawn Lipton

Peter Damrow
Referred by Shawn Lipton

William Leedom
Bennett Bigelow & Leedom, P.S.

Sean Davis
Pierce County Prosecutor’s Office
Referred by Mike Nicefero

Stephanie MacKeen
Lorber, Greenfield & Polito, LLP
Referred by Shane D. McFetridge

Elisabeth Forsyth
Law Student-University of Washington

Kara Masters
Masters Law Group

Ross Taylor
Fain Anderson VanDerhoef Rosendahl

Eric Freise
Freise & Ferguson PLLC

Robert May
Kilmer Voorhees & Laurick PC
Referred by Kyle Riley

Mikolaj Tempski
Snohomish County Prosecuting
Attorney’s Office - Civil Division
Referred by Michael Held

Emily Fry
Fry and Associates, LLC
Kerri Gettmann
Smith Freed & Eberhard
Referred by Jillian Hinman

Abby Michels
Preg O’Donnell & Gillett, PLLC
Referred by Lori O’Toole

WDTL Events Calendar for 2015-2016
(register online at www.wdtl.org)
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Annual Meeting & Convention – Whistler, B.C.

Spring 2016

Angeli-Ann Punzalan
Martens + Associates | P.S.
Referred by Richard L Martens
Karleen Scharer
Law Offices of Todd A. Bowers
& Associates
Referred by Katherine Saint Germain
Frederick Sinkevich
Seattle University School of Law

