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After ten years of great service to the WDTL, its members, core sponsors and 
the Washington State legal community, WDTL Executive Director Kristin Baldwin 
Stewart is pursuing a new opportunity and has accepted a position as the 
Executive Director of the Washington State Psychological Association.  Kristin’s 
last official WDTL function was the annual convention held in Victoria, British 
Columbia,  where she was presented with the WDTL’s Presidential Award for her 
service and friendship to WDTL and its members.

During the past 10 years, Kristin has shepherded and conceived of several 
WDTL novel events.  Perhaps the most memorable and fun of those was WDTL’s 
50th Year Anniversary celebration party held on February 16, 2012 at the Space 
Needle.  Another major WDTL achievement made possible by Kristin’s support 
was creation of a political action committee (PAC) to advance civil defense 
interests with legislation and otherwise.

Kristin was strongly committed to charitable and mentoring activities of WDTL.  
Her work on the annual WDTL Coat Drive (including delivering hundreds of coats 
in her own personal minivan) and coaching the Rainier Beach High School YMCA 
Moot Court team are two quick examples of that commitment.

Kristin also supported and assisted in many new WDTL mission initiatives during 
her tenure as executive director.  Some of those included “A Day on the Hill” in 
which WDTL members met with Washington State legislators, the “Defender 
Donut Dash” people and pet 5K run at Seward Park to raise funds for our 
organization and charities, and meeting with law students at all three Washington 
law schools.

We will miss Kristin and wish her the best in her new job.

Mike Nicefaro of the Washington State Office of the Attorney General is the 

Past President of the WDTL Board of Trustees

Kristin Baldwin Stewart
By Mike Nicefaro, Immediate Past President
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On July 3, 2014, the Washington 
Supreme Court, in a unanimous 
decision, shed light on what 
procedurally can happen in a 
declaratory judgment action to 
determine an insurance company’s 
duty to defend and/or indemnify.

Although the court’s rulings or 
positions on the duty to defend 
are not new, the court did so in 
the context of when a motion for 
summary judgment on the duty to 
defend can be heard in a declaratory 
judgment action and what discovery 
can proceed in that dec action 
without prejudicing the rights of the 
insured. The fact that the insurance 
company’s rights were extremely 
prejudiced by its decision do not 
appear to have been considered by 
the court.

Expedia v Steadfast Insurance/Zurich 
American Insurance
By Brad Smith

The facts in Expedia are important 
and unique, which will be crucial in 
any evaluation of the total impact of 
the case.

Expedia was subject to approximately 
80 underlying lawsuits by municipal 
corporations for purportedly 
failing to collect the right amount 
of local occupancy taxes from its 
hotel customers. Expedia applied 
local occupancy tax rates to the 

The facts in Expedia 
are important and 
unique, which will 
be crucial in any 

evaluation of the total 
impact of the case.

discounted rate in negotiations with 
hotels, rather than the total price 
paid by the customer, including 
fees. The taxing authorities were 
claiming that Expedia should have 
applied the tax rate to the retail rate 
charged to customers rather than 
the net rate paid to the hotels. The 
taxing authority sought damages, 
compensatory damages, and other 
monetary relief, as well as formation 
of some equitable constructive trusts.

The primary coverage dispute 
involved two policies issued by Zurich 
that covered liability for “damages 
arising out of a negligent act or 
negligent omission…in the conduct of 
travel agency operations.”

After the underlying suits were 
tendered to Zurich for a defense, 
Zurich refused to defend Expedia 
on a number of grounds, including 

Supreme Court Weighs in on Timing of
Motions and Discovery in Dec Actions to Determine Duty to Defend/Indemnity

Continued on Next Page
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Expedia From Page 2

late tender of the suits and that the 
underlying suits were excluded from 
the policy’s coverage. The primary 
exclusions were the exclusion from 
the definition of “damages” for 
“restitution, return or disgorgement 
of any fees, funds or profits,” as well 
as an exclusion relating to claims for 
the underpayment of applicable taxes 
and fraud.

The procedural history of the case 
is also very important. Expedia filed 
its lawsuit in November of 2010 for 
declaratory judgment and insurance 
bad faith claims. Zurich responded 
with a counterclaim for declaratory 
judgment that no coverage existed 
and there was no duty to defend 
or indemnify. Zurich also asserted 
various defenses, including late 
tender, known loss, material 
misrepresentation, and mistake.

Zurich initially moved for summary 
judgment, but that motion was 
continued after Expedia requested 
discovery concerning the insurer’s 
underwriters and claims handlers 
who might have information regarding 
the meaning of key policy terms. After 
this initial discovery, the trial court 
denied Zurich’s motion for summary 
judgment. Expedia then moved 
for summary judgment seeking an 
adjudication that Zurich had a duty to 
defend it in the underlying lawsuits. 
It noted the motion for hearing, but 
then Zurich moved for a continuance 
seeking discovery relating to, 
amongst other things, Zurich’s late 
notice, misrepresentation, mistake, 
and known loss defenses. The court 
granted the continuance motion 
and struck Expedia’s MSJ from the 

calendar. Expedia provided some 
additional discovery to Zurich, but 
declined to provide other discovery 
on the grounds that the requested 
information was potentially prejudicial 
to Expedia’s interests in the 
underlying actions. This presumably 
involved discovery of information that 
Expedia knew of the likelihood of its 
actions resulting in higher taxes or 
unpaid taxes.

Expedia then requested the trial 
court to set a hearing date on its duty 
to defend motion while protecting 
it from overlapping and potentially 
prejudicial discovery.

The trial court (Honorable Kimberly 
Prochnau of the King County Superior 
Court) agreed with Expedia that there 
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Expedia From Page 3

Continued on Next Page

was a “dangerous overlap” between 
the discovery seeking Expedia’s 
knowledge or intent regarding its 
liability for the payment of the certain 
occupancy tax amounts. The court 
also noted that the discovery Expedia 
might be forced to give with regard 
to that issue would be “injurious to its 
interests” in the underlying cases. The 
trial court ultimately declined to hear 
Expedia’s duty to defend motion until 
discovery was complete, because it 
could not conclude as a matter of law 
that the discovery was not relevant to 
the insurance company’s defenses. In 
other words, the court agreed that the 
discovery needed to be stayed, but 
would not rule on the duty to defend 
motion because Zurich was not able 
to complete its discovery to support 
its defenses.

Expedia filed a motion for 
discretionary review in Division I of 
the Court of Appeals. The Court 
of Appeals upheld the trial court’s 
decision, justifying its denial on the 
basis of the unique circumstances 
of the case, including Expedia’s late 
tender. Expedia then petitioned the 
Supreme Court for discretionary 
review, which was granted.

The Supreme Court identified two 
issues on appeal: (1) Did the trial 
court err in delaying ruling on Zurich’s 
duty to defend Expedia from third-
party lawsuits? (2) Did the trial court 
err in allowing discovery to proceed 
that was potentially prejudicial to 
Expedia in third-party lawsuits?

The Supreme Court had little difficulty 
with either issue. With respect to the 
duty to defend, it first cited the well 
established rules that: (1) The duty 
to defend is broader than the duty 

to indemnify; (2) the duty to defend 
is triggered if the insurance policy 
conceivably covers the allegations of 
the complaint; (3) the duty to defend 
arises when the complaint, construed 
liberally, alleges facts which could, 
if proven, impose liability upon the 
insured within the policy’s coverage; 
and (4) facts and information 
outside of the complaint can only 
be considered if they are favorable 
to the insured and coverage, and 
not the opposite.

The court very summarily analyzed 
whether the allegations of the 
complaint constituted “damages” 
which were conceivably covered 
by the parties. Importantly, the trial 
court itself appeared to recognize 
this, noting that “there is under 
at least one conceivable theory a 
situation where Expedia could be 

found liable under the underlying 
complaints, yet not have engaged in 
willful misconduct.” Notwithstanding 
these findings, the trial court 
declined to rule on Expedia’s motion 
for summary judgment until the 
discovery could be completed.

The Supreme Court correctly held 
that the trial court erroneously 
conflated the duty to defend with 
the duty to indemnify. Once the 
trial court had found that the facts 
of the complaint and other facts 
known to favor the insured could 
have conceivably been covered 
by the policy, then regardless of 
further discovery or the ultimate 
adjudication of the coverage issues 
and the duty to indemnify, the duty 
to defend was triggered at that point. 
In other words, when the trial court 
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made its statements concerning the 
conceivable possibility of coverage 
under the complaint, it should have 
ruled at that point that a duty to 
defend was owed, and that the 
insurer was therefore obligated to 
defend (or reimburse the insured 
for the previously incurred costs 
of defense) up to that point. Any 
further discovery would have been 
to determine facts outside of the 
complaint that might have mitigated 
against coverage, but could not, 
pursuant to established Washington 
law (i.e., Vansport v. Truck Ins. 
Exchange) be used to defeat the duty 
to defend.

What is more important about the 
Expedia decision is the Supreme 
Court’s comments regarding the 
discovery sought by Zurich during the 
course of the declaratory judgment 
action. The Supreme Court seemed 
to acknowledge that Zurich might 
have an argument that Expedia 
knew of facts that could have been 
detrimental to coverage and support 
Zurich’s coverage defenses by noting 
that discovery of these facts might 
be “prejudicial” to Expedia in the 
underlying cases.

What is troubling about the Supreme 
Court’s decision is the impact of the 
case. By staying all discovery, the 
Supreme Court was telling Zurich 

that it had to defend Expedia until the 
entire underlying cases were resolved 
before it could seek discovery on 
its defenses. Since there were 
approximately 80 underlying suits, it 
is likely the cost of defending these 
cases greatly eclipsed the ultimate 
cost to indemnify Expedia to the 
taxing authorities.

It has long been Washington law, as 
acknowledged herein, that the court 
in a declaratory judgment action 
should not make ultimate rulings that 
would be prejudicial to the insureds 
in the underlying case. However, the 
Expedia decision prohibited Zurich 
from even discovering the possible 
existence of facts that may have 
supported its coverage on the mere 
possibility that they may have been 
prejudicial to Expedia. While I agree 

Continued on Page 13

that the insurance company should 
do nothing to prejudice the interests 
of their insureds during the course 
of maintaining a dec action, there 
was no discussion in Expedia that 
discovery could have continued 
under seal, with a prohibition against 
the discovery being shared with the 
litigants in the underlying litigation, 
and also prohibiting any sharing 
between the various adjusters of 
Zurich that were probably involved 
with the respective defense versus 
coverage aspects of the case.

Suppose, during the course of 
discovery, Zurich obtained discovery 
of information that showed Expedia 
clearly knew of the likelihood that it 
would be exposed to liability to the 
taxing authorities well before the 
Zurich policies went into effect. Could 
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Jesse v. City of Dayton: 
Slip-and-Fall Game Changer?
By Kent N. Doll, Jr.

In 2013, Division 3 issued an 
opinion in Jesee v. City of Dayton, 
173 Wn.App 410 (2013). The opinion 
itself is unimposing. It is only 
four pages long and a unanimous 
decision. But it did something that 
few decisions have ever done in the 
past. It held, as a matter of law, the 
plaintiff’s case must be dismissed 
on the grounds that plaintiff 
assumed the risk of injury.

The facts in Jesse v. City of Dayton 
are as follows. Columbia County 
and the City of Dayton put on a 
joint emergency exercise. Id. at 411. 
Plaintiff was tasked with observing 
and evaluating the exercise. Id. An 
“after action review” was set to be 
held on the second floor of an old 
fire station. Id. Leading into the fire 
station was a set of stairs that were 
out of compliance with the Uniform 
Building Code. Id. There also were 
no handrails.

Plaintiff noticed that the stairs 
were not in compliance with building 
codes. Id. She also noticed that 
there were no handrails. Id. However, 
despite the obvious defects, 
Plaintiff was able to climb the stairs 
successfully. Id. at 413. However, 
on the way down the stairs, plaintiff 
misjudged the depth of the steps and 
rolled her left ankle. Id.

The trial court dismissed the case on 
the grounds that plaintiff assumed the 
risk of her injury. Division 3 affirmed. 

Division 3 first affirmed the standard 
rule: “The question in implied primary 
assumption of the risk is whether 

the plaintiff appreciated the risk of 
injury and, nonetheless, voluntarily 
chose to encounter the risk.” Id. at 
414. Citing the Restatements, but 
no Washington case law, Division 3 
noted that a plaintiff’s actions were 
“voluntary” even when the plaintiff felt 
“compelled by outside considerations 
to take the risk.” Id. at 415.

In reviewing the facts, Division 3 
discussed that Plaintiff knew about 
the defective stairs prior to her 
fall. She apparently confirmed her 
knowledge of the defective stairs 
in discovery or did not make an 
issue of the fact in response to the 
summary judgment.

The plaintiff argued that she felt 
she had to utilize the stairs at issue 
because of her employment. Id. There 
was no evidence that there was an 
alternate route available. She was 

expected to attend the meeting. The 
debriefing was held on the second 
floor of the fire house. In response to 
this argument, Division 3 wrote:

 [Plaintiff] suggests that her choice 
 was involuntary because she was 
 at work, was expected to attend 
 the meeting, and did not choose 
 the meeting place. However, these 
 were her concerns. The City did 
 not impose them on her.

Id. This response by Division 3 is 
almost flippant. At its core, plaintiff 
is arguing that, as provided in the 
Washington Pattern Jury Instructions 
for Implied Assumption of Risk, 
her acceptance of the risk was 
involuntary because there was “no 
reasonable alternative course of 
conduct” because of “Defendant’s 
negligence.” See WAPRAC WPI 

Continued on Next Page
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13.03. Although the opinion noted 
that defendant had to show that 
plaintiff elected to encounter the risk 
“despite knowing of a reasonable 
alternative course of action,” Id. at 
414, Division 3 provided no facts to 
suggest that there was a “reasonable 
alternative course of conduct.”

Although Division 3 does not 
come out and say it, it is clear they 
are signaling that a “reasonable 
alternative course of conduct” could 
very well be to not encounter the 
dangerous condition. Without any 
discussion of an alternative route, 
Division 3 clearly believed that, in 
this case, plaintiff could have simply 
not used the stairs at issue. The fact 
that she felt “compelled” to use the 
stairs because of her employment 
relationship still makes her choice to 
use the stairs a voluntary choice.

Slip-and-Fall From Page 8

Division 3 appears to have utilized a 
great deal of common sense in Jesse 
v. City of Dayton. Pull an average 
person off the street and read the 
facts of Jesse to them, they would 
likely say it was plaintiff’s own fault 
for her injuries, and therefore her 
claim should be dismissed. Some 
may even say it is more proof that 
the legal system in the United States 
is broken. 

In the end, Jesse v. City of Dayton 
is a game changer in that it makes 
summary judgment a possibility 
anytime there is evidence that the 
plaintiff acknowledges the defect 
prior to the injury. Slip-and-fall cases 
are notoriously hard to present to 
a jury given the comparative fault 
system. Jesse v. City of Dayton 
appears to have made it even harder 
for plaintiffs to successfully litigate a 

slip-and-fall claim. If the 
plaintiff possesses knowledge 
of the defect prior to the injury, 
then he or she may not survive 
a summary judgment motion. 

Kent N. Doll, Jr. is an associate attorney at 

Ewing Anderson PS. He is a co-editor of the 

WDTL Defense News.
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Creating Value for WDTL 
Members and their Employers
By Michael K. Rhodes

One of the biggest challenges facing 
the WDTL board is the need to create 
value for its current and prospective 
members.  More specifically, it must 
be able to articulate a clear message 
that the value of membership 
outweighs the overhead cost to the 
law firms paying for it.

These days, thrifty law firms are 
constantly looking at ways to trim their 
overhead.  Professional organizations 
like the WDTL are some of the first 
benefits to be cut.  Many law firms 
no longer cover the cost of WDTL 
membership, much less pay for 
CLEs, conventions, and DRI events.  
Depending on the size of the firm, 
the sponsorship of membership 
organizations can cost over a million 
dollars a year.  To the extent these 
employers are willing to pay money to 
professional organizations at all, they 
are looking for tangible reasons why 
sponsorship will benefit the 
firms themselves.

The challenge for the WDTL going 
forward should be to sell employers 
on the idea that the cost of WDTL 
membership is worth it and will make a 
tangible “bottom line” difference.   

I personally understand the value of 
my WDTL membership.  Like many, 
I use its popular list-serve, which 
alone probably justifies the cost of 
membership.  I also got my first job 
by networking at a WDTL speed 
networking event in law school.  One of 
my first dates—with my now wife—was 
taking her to the WDTL convention at 
Suncadia.  We were even married by 
a friend, whom we met at the WDTL 
convention in Skamania.  I feel a real 

sense of belonging to the organization 
and am proud to be a newly elected 
board member and co-editor of 
its newsletter.  

Yet, even with my WDTL background, 
I still face the challenge of convincing 
upper management that paying for 
me to be a member will benefit the 
firm itself.  

And I am not alone.   

685 candidates passed the Washington 
State Bar this July. The potential for 
growth in the WDTL’s membership is 
limitless, but there needs to be clear 
vision: the WDTL board needs to be 
able to articulate to its current and 
prospective members that a WDTL 
membership has tangible value for its 
members and their employers.

WDTL can still be the fun organization 
it has been under the previous 
leadership.  But going forward, it 
should not overlook the current 

economic climate and reality that 
many employers are no longer willing 
to sponsor fun, for fun’s sake.  These 
employers are looking for value.  And 
the WDTL board should be committed 
to accepting this challenge.  

Michael Rhodes is an associate attorney 

at Lewis Brisbois Bisgaard & Smith LLP 

He is a current member of the WDTL Board 

of Trustees and co-editor of the WDTL 

Defense News

Defender Donut Dash 2014 Committee
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2014 WDTL Convention Recap
By Melissa K. Roeder, WDTL President

Thanks to all who joined us for 
a highly successful Washington 
Defense Trial Lawyers Annual 
Convention hosted in beautiful 
Victoria, B.C., July 9-11, 2014.  A 
record-setting 110 guests enjoyed 
international keynote speakers, 
top-notch presentations, networking 
opportunities and the beautiful 
scenery of Victoria.  

The 2014 WDTL convention theme 
was “From Mt. Rainer, to Mt. 
Fairweather, to Denali: How to be 
Prepared in Each Jurisdiction” 
where defense lawyers from 
Washington State joined forces 
with the Alaskan and Canadian 
Defense (Defence) Bars.  We had 
speakers travel to Victoria, B.C. 
from Washington State; Vancouver, 
B.C.; Michigan; Minneapolis; Indiana 
and Edmonton, Alberta.  We were 
even joined by three of our very own 
Washington State Supreme Court 
Justices and WDTL sends a special 
thank you to Justices Fairhurst, 
Owens and Stephens.  

The 2014 Convention focused 
on cross-border topics that effect 
civil litigation in Washington, Alaska 
and Canada.  Some of these 
topics included: 

 • “Cross Border Claims and 
  Dealing with ICBC: Toto, I’ve 
  a Feeling We’re Not in Kansas 
  Anymore;”

 • Class Actions in the U.S. 
  and Canada;

 • Big E … little e: Ethics and 
  the Trial Lawyer; and

 • Insurance Metrics: How to 
  Get New Clients and Keep 
  Current Clients.

Each year the Convention starts 
with a cocktail party on Thursday 
night, ends with an evening dinner 
on Saturday with fun and laughter is 
mixed in between.  This year, some 
of “post-CLE” highlights included:

FOUR!  The WDTL annual golf 
outing hosted by George Mix of Mix 
Sanders.  Bragging rights are at 
stake for our players; as are prizes, 
and this year’s winners included:

 • Women’s Long Drive – 
  Colleen Barrett

 • Men’s Long Drive – 
  Mike Sanders

 • Women’s KP – Kelley Sweeney

 • Men’s KP – Chris Bedeassie

Congratulations Colleen, Mike, Kelley 
and Chris.  We encourage all WDTL 
members to join us at Salishan, 
Oregon for the 2015 convention 
to join the fun and to try to unseat 
these victors.  

BADA BING, BADA BOOM!  
Keeping in tradition, our benevolent 
WDTL core vendors sponsored the 
annual President’s party to celebrate 
outgoing President Mike Nicefaro.  
The Bankers & Bard Pub had no 
shortage of bowling shirts and 
leopard pants mixed with amusing 
East Coast accents.  A huge thank 
you to MDE Inc.; Machaon Medical 
Evaluations; Madsen, Kneppers & 
Associates; NAEGELI Deposition and 
Trial; Northwest Medical Experts; 
OMAC; HSNO and T-Scan.  And a 
special shout-out to Jay Jenkins, 
Director of T-Scan, for showing up 
as classic Tony Soprano in his boxer 
shorts and bathrobe.  A sight none 
of us will soon forget.  

SOLD! The Convention ended with 
the Saturday night dinner and silent 
auction where $6,500 was raised 
for the WDTL Speaker’s Foundation.  

Continued on Next Page
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Convention Recap From Page 11

On the menu was a bountiful buffet 
of filet mignon, shrimp the size of 
your fist and a wonderful selection of 
salads and breads.  The highlight of 
the evening was recognizing WDTL 
President Mike Nicefaro and WDTL 
Executive Director Kristin Stewart.  

The WDTL Executive Board would 
like to thank Mike Nicefaro, Senior 
Counsel at the Attorney General’s 
Office, who has the distinct 
recognition of being WDTL’s first 
“public servant” President.  Just two 
of Mike’s many accomplishments 
during his presidency include 
finalizing the WDTL 5-year strategic 
plan and the WDTL Political Action 
Committee.  Mike is an outstanding 
“closer” who met every task with 
a positive attitude and gracious 
comment while delivering a 
successful outcome.  Mike, we thank 
you for your leadership; you have left 
very large shoes to fill.  

We also thank Kristin Stewart for 
10 year of service as the Executive 
Director to WDTL.  Kristin left the 
organization in a strong position 
with membership exceeding 100% 
growth and growing revenues with 
over 750 members and 25 core 
sponsors.  Just a few of Kristin’s 
achievements include:

 • Arranging speed dating events 
  at local law schools where law 
  students have an opportunity 
  to learn about the civil defense 
  perspective of the law.

 • Organizing growing judicial 
  receptions in Spokane, Yakima, 
  Tacoma and Seattle which 
  provides WDTL members an 
  opportunity to socially mingle 
  with the judges while recognizing 
  the hard work and commitment 
  of the bench.

 • Improving our community by 
  collecting coats and toiletries 
  for street youth and encouraging 
  WDTL members to volunteer 
  at local legal clinics and 
  food banks.  

Please read more about Kristin’s 
WDTL contributions in the article 
authored by Mike Nicefaro in 
this issue.  

We hope to see each of you at the 
2015 WDTL Annual Convention, July 
16-19, 2015 at Salishan, Oregon.  

Melissa K. Roeder of Forsberg & Umlauf, P.S. 

is the current WDTL President
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not the court have held a closed 
hearing on the Zurich summary 
judgment motion on coverage 
grounds without this information 
in discovery being shared with the 
underlying litigants? This is even 
presuming the information discovered 
was actually prejudicial to the 
interests of the insured.

The impact of the Expedia decision 
was to put an extremely high, 
monetary burden on Zurich while 
denying it the opportunity to discover 
facts in the context of the declaratory 
judgment action that might have 
clearly (and as a matter of law) 
released it of its further obligation to 
defend and/or indemnify. It seems 
that the Supreme Court was acting 
in an extremely prejudicial and harsh 
manner towards Zurich under the 
“mere possibility” that Expedia might 
be prejudiced by the discovery of 
information, which was admittedly 
relevant to the question of coverage, 
but without any determination whether 
steps could have been taken by way 
of a protective order to prohibit that 
information from being leaked or 
provided to the underlying litigants.

It is the opinion of this author that 
the proper ruling would have been to 
grant Expedia’s motion on the duty 
to defend, based upon the language 
of the complaint, but still allow 
discovery in the declaratory judgment 
action that would have ultimately 
allowed Zurich to present its case 
to the court that no further defense 
was necessary due to the lack of 
coverage under the policy.

The court could have ultimately ruled 
either: (1) That the undisputed facts 
as a matter of law mitigated against 
coverage, or (2) that resolution of 
those facts was inappropriate, as per 

the Heckler decision, or (3) that issues 
of fact remained on the question 
of coverage based upon disputes 
concerning Zurich’s defenses, but by 
prohibiting any discovery on Zurich’s 
defenses seems unduly harsh and 
prejudicial to the interests of an insurer 
that had legitimate coverage defenses.

Because the facts of Zurich are so 
unique, it is questionable whether the 
decision will have any wide-spread 
application in other cases. However, 

Expedia From Page 6

it is certainly to be cited by insureds 
in declaratory judgment actions to 
support the contention that the court 
cannot rule on any dispositive motions 
in dec actions pending the resolution 
of the underlying litigation. It will be 
up to insurers and their counsel to 
clearly identify the facts in Expedia v. 
Zurich and distinguish them from other 
situations where Expedia might not 
have precedential value.

Brad Smith of Ewing Anderson PS  is a board 

member of the WDTL Board of Trustees
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The WDTL Executive Board would 
like to congratulate Mary Spillane 
(Williams Kastner) and Jeff Tilden 
(Gordon Tilden Thomas & Cordell) 
for their reappointments to the 
Washington Pattern Jury Instructions 
(WPI) Committee.  Appointment to 
the WPI Committee is based upon 
nominations and confirmation by 
the  Washington State Supreme 
Court.  Mary and Jeff’s terms will last 
through July 15, 2018.  On behalf of 
WDTL, we wish to thank Mary and 
Jeff for their willingness to continue 
to serve on the WPI Committee.  We 
are certain our WDTL members will 
benefit from Mary and Jeff’s input, 
expertise and experience.  

Congratulations
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I often say that if I lined up all of the 
name badges I wear, they would tell 
the story of my life: “Maggie Sweeney, 
Attorney,” “Maggie Sweeney, 
PTSA President,” “Maggie Sweeney, 
Sunday School Coordinator”, 
“Maggie Sweeney, Seasons Pass”, 
“Maggie Sweeney, WDTL Board of 
Trustees”.  These days I am proudly 
sporting: “Maggie Sweeney, WDTL 
Executive Director.”  

I joined the Washington Defense Trial 
Lawyers in 2001, my first year in Civil 
Defense Practice, and was elected 
to the Board of Trustees in 2010. I 
have always enjoyed spending time 
with WDTL members and sponsors 
and over the years I have grown to 
understand the importance of our 
organization as the collective voice 
of the Defense Bar.  

What About Maggie
By Maggie Sweeney

In August I transitioned from 
my job as an attorney at Liberty 
Mutual, resigned as Executive 
Board Secretary and began a new 
career as Executive Director.  My 
learning curve is steep and I have 
huge shoes to fill.  My first order of 
business was to memorize the WDTL 
Mission Statement: “To promote 
the highest professional and ethical 
standards for Washington civil 
defense attorneys and to serve 
our members through education, 
recognition, collegiality, professional 
development and advocacy.”  My 
job, in its many facets, is to support 
our Board in carrying out this 
mission.  This work is important, 
rewarding and comes with a fair 
share of fun.  I like my new badge.     
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INDEPENDENT MEDICAL 
EVALUATIONS & CHART REVIEWS

The MACHAON team makes your job easier:
Scheduling of IMEs when you need them.

Communication with the patient or their legal representative to 
arrange a convenient date and time, decreasing the occurrence of no shows

Recruiting the appropriate Physician specialties for your exams.
Quality Assurance of reports to make sure all your questions are answered.

We will, at your request, arrange Transportation, Interpreters, and Diagnostic tests.

“A Classic Return To Service”
MACHAON.org ~ MACHAON Medical Evaluations, Inc.

206-323-1999 ~ Toll Free 1-888-303-6224 ~ Fax 206-323-1188 

Next year’s Convention, “Life, 
Liberty and the Pursuit of Happiness 
on the Beach” will take place at 
the magnificent Salishan Resort at 
the Oregon coast from July 16-19, 
2015.  As always, we look forward 
to a fun and educational getaway 
with our fabulous members and their 
families.  The resort offers an ideal 
location surrounded by lush forests 
and a golf course for our tournament 
that has been billed as “18 Holes 
of Heaven overlooking the Pacific.”  
Convenient day trips abound to 
wineries, aquariums, incredible 
beaches, and unique coastal 
attractions.  Right on site, you can 
tire the kids out with the resort’s 
hikeable acres, game zone, and 
indoor pool.  In addition to our social 
events, we’ve got an excellent lineup 
for those all-important CLE credits.  
For example, Washington State 
Supreme Court Justice Charles 
Wiggins will give a fascinating 
presentation on Lessons in Ethics 
from the Japanese Internment.  A 
second ethics credit is available 
when we hear from attorney Jim 
Cooney who will provide insights 
from his defense of a player in the 
infamous Duke LaCrosse case.   
Summer will be here before we know 
it, so make sure to reserve the date 
now on the calendar for your annual 
WDTL getaway!

Erin H. Hammond of the Law Offices of Erin H. 

Hammond is the President-Elect of the WDTL 

Board of Trustees

2015 Convention 
Update
By Erin H. Hammond
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December 
5 CLE – Annual Tort Law Update – 
 Adam Cox – Convention Center

10 CLE – Ethics – Aaron Rocke – 
 Convention Center – W 

January  
20 South Sound Judicial Dinner – 
 Pacific Grill, Tacoma

February 
6 CLE – Annual Construction Law Update – 
 Convention Center

26 Eastern Washington Judicial Reception – 
 Spokane Club 

  

WDTL Events Calendar for 2014-2015 
(register online at www.wdtl.org)

March 
 CLE – Defense Academy (Pre-Trial)

 CLE – Joint WAIME/WDTL Seminar – 
 Convention Center

April 
 CLE – Managing Partner’s Breakfast

24 CLE – Insurance Law Update – 
 Jason Vacca - Convention Center – W

July 
16-19 Annual Meeting & Convention – Salishan 

(W – Simultaneous Webcast)


